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AGRICULTURAL MARKETING AGREEMENT ACT, 1937 


Agriculture Decisions 


Page 
ACTIONS BY THE SECRETARY 


Challenges to .. 818, 378 


Of August 20, 1969 and January 20, 1970, with respect 
to bracketed pricing for Order 4 .... 818, 378 


ALLOCATION PROVISIONS 
Combined or system basis 
Uniform prices 
ASSIGNMENTS 
Handler cannot change assignment 
BILLINGS BY MARKET ADMINISTRATOR 
Other source milk 
Own-farm milk 


Proper and in accordance with law 


BRACKETED PRICING 
For Order No. 4 degen 


Secretary’s refusal to reinstate is lawful, and may not 
be set aside 318, 418 


BURDEN OF PROOF 


Failure to sustain ie aie Soe eaatbdce dha 


DISMISSAL 
Of petition for relief .... 1, 9, 318, 421, 763, 764, 816 


DUE PROCESS AND EQUAL PROTECTION 


Claim of denial of unsustained 


EVIDENCE 


A determining factor in whether the obligation imposed 
by the Market Administrator is in accordance with 
TO oe csaeceee tak 
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Agriculture Marketing Agreement Act, 1937—Cont. 
Agriculture Decisions—Cont. 


EVIDENCE—Cont. 
Page 


Limited to that presented to the Market Administrator 763, 796 


Rule-making 


FLUID SKIM MILK 
Differential 
Inventory 

Allocation of 


Classification of .... 


HANDLER’S REPORT 
Correction of for obvious errors 


Correction of after audit 


PETITION FOR RELIEF 
Dismissal of ian 1, 9, 318, 421, 763, 816, 1004, 1068 


REFUND CLAIM 


Disallowed due to two-year termination of obligations 
provision 


REGULATIONS 


Must be consistent with Order 
SECTION 8c (5) (G) 

Uniformity requirements of 
STATUTE OF LIMITATIONS 

Two-year statute not applicable 


COMMODITY EXCHANGE ACT 


Agriculture Decisions 
ACCOUNTS 
Deceiving customer as to true status of 


Trades in, unauthorized and resulting in loss to cus- 





CUMULATIVE SUBJECT INDEX 
Commodity Exchange Act—Cont. 


Agriculture Decisions—Cont. 


ACCOUNTS AND RECORDS 


Failure to make as required under regulations 


ADMINISTRATIVE SANCTION 


Objective of ........... 
AIDING AND ABETTING 


In violations of the Act and regulations .. 
By Vice President of corporation 


CHECKS 


Insufficient funds 
Issuance of in purported payment to customers .................. 


Use of to falsify financial record 


CUSTOMERS ACCOUNTS RECEIVABLE 


Failure to make complete and correct written records in 


CUSTOMER’S FUNDS 
Improper use of securities deposits 


Undersegregation of 


DISMISSAL 


Of complaint on recommendation of complainant 


DISMISSAL AS PARTY TO PROCEEDING 
Of P. J. Taggares Company .. 


FAILURE TO PAY 


Monies due and owing to customers 


FINANCIAL REPORTS 


False or incorrect ................ 


FUNCTIONS OF CORP. & ITS OFFICES 
Responsibility for 
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Commodity Exchange Act—Cont. 
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FUNDS 
Commingling of 
Conversion to own use . 


Failure to account separately for 


Unauthorized transfer of 


FUTURES PRICES 
Manipulation of ...... r 1105, 1114, 1257 


MARKET PRICES 


Manipulation of 


MINIMUM FINANCIAL REQUIREMENTS 


Failure to meet 


ORDER 
Vacating recommended decision and order and re- 
manding case for further proceedings .. 585, 592 
REQUIRED REPORTS 
False entries in 
Failure to submit 
Listing of items as current assets which did not so 
qualify 
SANCTION 
Denial of trading period for 90 days .....................cc.cccccseeeeeeee. 10, 14 
Denial of trading privileges for five years 553, 1109 


Denial of trading privileges for 180 days ........................ 1105, 1114 
Denial of trading privileges for 180 days to respondents 


Universal Land-Snake River, Edward Spiegel, and 
I ie 5 su.cas cds dinsn¥ns oadp Rede t RU Rarcatied avoaeeeebel 1257 


Denial of trading privileges for 3 years 

Denial of trading privileges to all respondents for 60 days 
Suspension of corporate respondent for 60 days ...................0. . 1643 
Suspension of expired license for 90 days 
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Commodity Exchange Act—Cont. 
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Page 
UNSECURED LOANS 


EORRIAOIE OE oa iciccnccicsorcszess oie ee SBS 
GRAIN STANDARDS ACT 


APPLICATION TO RENEW LICENSE 


Denial of 


GRAIN INSPECTOR 


Technical competency of 


LICENSE TO INSPECT 


Automatic termination of 828, 834 


Denial of application to renew ee 


Suspension of cm 828, 835 


RE-EXAMINATION 
Failure to pass fom ‘i 828, 836 
Of*grain inspector weseesseeeee O88, 886 
Technical competency ’ ssigsesvsassnncoudustsh. GR 


LABORATORY ANIMAL WELFARE ACT 


Agriculture Decisions 


RECORDS 


Failure to make and keep 


PACKERS AND STOCKYARDS ACT, 1921 


ACCEPTANCE 


By dominion and control 


ACCOUNTING 
Failure to account truly and correctly to buyer 


Failure to deliver to seller true and written accounts 
of purchase ................ 
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Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


ACCOUNTING—Cont. 


Failure to show correct purchase prices in accounting 
to principals 


Failure to show true and correct weights of livestock 
purchased 


On the basis of incorrect weights and prices 
Issuing accounts to sellers based on incorrect weights 
Paying on the basis of incorrect weights 


Showing false and misleading profit figures in that 
profit shown is not entire profit 


To sellers with false and incorrect prices 


ACCOUNTS AND RECORDS 


Failure to properly keep 423, 459, 470, 607, 630, 1684 
Failure to retain “kill sheets” for required period 1334 


False and incorrect invoices and billings made a part of —— * 
621, 627 


Incomplete and incorrect 428, 426, 459, 463, 633, 1699, 1725 


ADVANCES 
By agent for purchase by dealer 


Failure and refusal to reimburse in full 


Reparation provisions applicable 


AGENT 
Alleged misrepresentation by .. init 
For dealer in cattle purchase 1479 
For disclosed principal 448, 456, 601, 623, 1132 


When goods are purchased by an agent for a disclosed 
principal the agent may not be held liable for the 
debt absent an agreement or understanding that he 
would be so liable Ksaavidectsas oonts idinks cesses, 448, 456, 601 


For undisclosed principal 601, 604, 623, 1708, 
1811, 1823, 1827, 1832 


Joint liability 


AGREEMENT TO PURCHASE 


Failure to honor 
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Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


BILLING AND COLLECTING 
On the basis of false and incorrect purchase weights 


and purchase prices, plus commission and hauling 
charges 


BURDEN OF PROOF 


Failure to sustain 435, 1469 


CHECKS OR DRAFTS 


Insufficient funds 154, 157, 161, 188, 443, 463, 474, 
1422, 1485, 1808, 1836 


C.J.S. JOINT ADVENTURE §13 


“ee 


. as a general rule . . . the law applicable to part- 
nerships applies to questions arising between mem- 
bers of a joint adventure and third persons... .” 139, 152, 168 


COMMISSION CHARGES 


Assessment of absent selling or stockyard services 


COMPLAINT 
Untimely filed against Mark A. Ryken 


CONTRACT 
Age of cows warranted 451 
Breach of 636, 1940 
Cows 451 
For Angus-bred heifers 636 


Warranted calving time 451 


COUNTERCLAIM 


Dismissal of 


CUSTODIAL ACCOUNT FOR SHIPPERS’ PROCEEDS 
Deficiency of funds in 1271, 1571, 1699 
Failure to maintain properly ... 630, 1357, 1571, 1699 


Failure to deposit in accordance with regulations . 1264, 1571 


Misuse of sl .. 841, 1264 
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Packers and Stockyards Act, 1921—Cont. 
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DAMAGES 


As reparation for animals that disappeared from stock- 
yard 


Difference between market value of cattle delivered 
and value they would have had if they had been as 
represented 


Failure to render reasonable stockyard service 438 
Loss in market price 136, 143, 148, 164, 175 
Market value of livestock unaccounted for 438, 439 
Measure of 136, 148, 148, 164, 175 
On over-age cows i SERS . 451 
On days of calving time beyond warranted calving period 451 
Resulting from failure to honor agreement to purchase 136, 

143, 148, 164, 175 

DEALER 

Operating without surety bond . §98 
Suspension of 598, 1725 


DEFAULT ORDER 
Misrepresentation 


Damages 


DISMISSAL 
Failure to file opening statement ‘ 479 
Failure to establish allegations of complaint ee 
Failure to establish sufficient basis for reparation award 479 


No basis for reparation order es . 1427 


Of complaint against Mark A. Ryken, for lack of 
jurisdiction 


Mocs 3 636 
Of complaint ; pthtianie Sinead ; ... 485, 448, 456 


EVIDENCE 


Absence of, with respect to fraud, concealment or mis- 
representation 


Lack of 
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Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


EXPRESS WARRANTY 
Absence of . 


Failure to establish 


FALSE AND INCORRECT PRICES 
Accounting to sellers on the basis of 


Showing prices lower than those actually received 


FALSE AND INCORRECT PURCHASE INVOICE RECAPS 


Made a part of accounts and records 1347, 1349, 1434 


FALSE AND INCORRECT PURCHASE PRICES AND WEIGHTS 
Billing and collecting on the basis of ..... sein ieal .——: 
Selling on the basis of 1352 


FALSE AND INCORRECT WEIGHTS 
Accounting to sellers on the basis of 633 
Accounting to sellers and buyers on the basis of 841 


Adding to or subtracting from actual purchase weights 
of livestock 1284 


Collecting from buyers on the basis of ai 841, 861 
Excess purchase weights 

Issuing scale tickets on the basis of 633 
Issuing sales invoices on the basis of 172, 653, 1284 
Issuing sales invoices and scale tickets on the basis of 852 
Issuing sales invoices on the basis of 1121 
Issuing scale tickets based upon 1437 
Made a part of accounts and records 1284 
Paying sellers on the basis of 

Paying sellers on the basis of 866, 1121, 1437 
Receiving payment for livestock based upon .. 1284 
Selling and collecting on the basis of 653, 665 
Sanction for ded ..... 633, 658, 665 
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FALSE AND INCORRECT WEIGHTS—Cont. 


Page 


Selling livestock on the basis of 172, 852, 1121 
Showing of in accounting to principals 1684 
Weighing livestock at other than their true and correct 
weights .... 1121 
FEES AND EXPENSES 


Disallowed on claim for interest borrowed from bank 
to purchase . 


Veterinary, disallowed 


FINANCIAL REQUIREMENTS 
Failure to meet 463, 467, 470, 1271, 1276, 1282, 
1571, 1674, 1678, 1680 
FRAUD 


Giving of valueless checks 


FUNDS RECEIVED 
From sale of livestock 


Misuse of 


GOOD FAITH PURCHASER 


For value 
Good title of 


HOG PAY TICKETS 
Prepared showing false and incorrect prices 


With false and incorrect prices, made a part of accounts 
and records 


IMPLIED WARRANTY 


Absence of 


IMPROPER PRACTICES 


Buying for own account, or selling, livestock consigned 
for sale on a commission basis at prices lower than 
price previously offered or bid on . 
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IMPROPER PRACTICES—Cont. 


Charging and collecting buying service fees for pur- 
chases made on an agency basis, and in addition re- 
ceiving profits from the transactions by agreement 
or arrangement 


Charging and collecting an agreed buying commission 
for purchasing livestock on an agency basis and 
also receiving additional profits on said livestock 


Collecting on the basis of prices other than those agreed 
upon 


Entering into agreements or arrangements whereby any 
party thereto is to refrain from competition in 
purchase of slaughter horses 433 


Entering into arrangements or schemes to deceive 
sellers or purchasers 1347, 1349, 1434, 1465 


Failure to disclose to buyer interest in and profits on 
livestock purchased on an agency basis 1725 


Market agency permitting officer or owner to purchase 


consigned livestock 426, 459 
Permitting dealer to finance packer operations 161 


Permitting purchase of livestock from consignment by 
dealer 1148, 1361, 1424, 1473 


Permitting officer of market agency to purchase live- 
stock from consignment through agreement with 
separately registered dealer and market agency 
buying on commission 


Purchasing for others on agreed commission or buying 
charge and, in addition, taking profits from mark- 
up of prices in such transactions 


Selling of consigned livestock by auctioneer for own 
account 


IMPROPER PURCHASES 


Of consigned livestock by auctioneer 


INSOLVENCY 
Current liabilities exceeding current assets 
Of market agency and dealer . 644 
Sanction for ' veces 470, 644 
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INVOICES 
False and incorrect 
Purchase 


Incomplete or incorrect 


JURISDICTION 


Lack of, with respect to complaint against Mark A. 
Ryken 


Statute of limitations ... 


LEGALLY-REQUIRED DUTY 
Failure to establish 


MARKET AGENCY 
Deficiencies in custodial account for shippers’ proceeds 


Failure to deposit in and to maintain custodial account 
for shippers’ proceeds in accordance with regula- 
tions ; 1571 


Issuing insufficient funds checks 1571 


Sanction against 423, 443, 463, 470, 474 


Accounts and records ’ 423, 459, 470 
Bonding requirements 470 
Financial requirements . 470, 474 
Marked-up prices bests 423 
Proceeds of sale, failure to pay e ¥ ‘ass 443 
Purchase price, failure to pay 463 
Seale tickets, false or incorrect ee, 


Selling of consigned livestock by auctioneer for 
own account 474 


Shippers’ proceeds, misuse of 474 


MARKET PRICE 
Decline 136, 143, 148, 164, 175 
Lambs 136, 143, 148, 164, 175 
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Packers and Stockyards Act, 1921—Cont. 
Agriculture Decisions—Cont. 


MISREPRESENTATION 
Failure to establish act of 


NET PROCEEDS 
Failure to remit when due 


Misuse of 


ORDER 
Default 847 


Denying Shol’s motion to reconsider Order and set aside 
default «a 1 


On reconsideration 1483, 1488, 1578, 1580 


PACKER 


Arrangements to refrain from competition in purchase 
of slaughter horses 


Agent for undisclosed principal a tae 601 
Failure to pay in full 1141 
Failure to pay when due 659 


Insufficient funds checks or drafts Sips ba .... 659, 1141 


PROCEEDS OF SALE 
Failure to pay when due 
Reparation for 


Withholding of 


PURCHASE INVOICE RECAPS 


False and incorrect ; 1431, 1434, 1465, 1575 


Made a part of accounts and records we yi sca, OOO 


PURCHASE PRICE 


Failure to pay when due .... ; 154, 161, 188, 601, 604, 623, 
627, 655, 659, 1808, 1836 


Mark-up of 
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Agriculture Decisions—Cont. 


PURCHASE WEIGHTS 


Fabrication of, to sell at false and incorrect weights 


Misrepresentation of by adding arbitrary number of 
pounds 


PURCHASER 
Actual 448, 456, 601, 604, 623, 1132 
In good faith a ap 


RATE PROCEEDING 
Modification of rates and charges 


Order of dismissal 


REGISTRATION 


Operating as dealer and market agency without being 
registered with the Secretary as such 


REMITTING TO CONSIGNORS 


Based on false and incorrect weights and prices 


RESALE 
Of livestock from consignment .... 1856, 1361 
Sharing in profits realized therefrom 1356, 1361 


RISK OF LOSS 
Borne by purchaser after passage of title 


May not be avoided by claiming damages set-off on in- 
debtedness incurred on a later and unrelated contract 


SANCTION 


Against market agency 470, 474 


Fifteen-day suspension 841 
Five-year suspension .... 1684 
Ninety-day suspension a Ged. 866 
One-year suspension ; RE, 


Suspension for 30 days vse 428, 448 
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Suspension of dealer for 40 days BidSceivoretons coon 
Suspension of dealer until bonding requirement is met .......... 598, 617 


Suspension of market agency for 15 days 665 


Suspension until in compliance with bonding require- 
ments . 649, 651 


Suspension until no longer insolvent 644 
Suspension for 14 days for failure to pay 657 


Seventy-five-day suspension for false and incorrect 
weights violations . 653 


Suspension until in full compliance with bonding re- 
quirements 1262, 1269 


Suspension until no longer insolvent and in full com- 
piance with bonding requirements 1276 


Suspension for 10 days civics a 


Suspension for 14 days and thereafter until no longer 
insolvent ... ; . pata ; 1282 


Suspension until in full compliance with bonding re- 
quirements . 1340 


Suspension for 10 days 1363 
Suspension for 15 days 1342 
14-day suspension 1485 


30-day suspension ee er 
Suspension until in full compliance with bonding re- 
quirements .. 1468 


Suspension for 7 days and thereafter until no longer in- 
solvent and custodial account deficit eliminated 


Suspension for 7 days 


Suspension until in full compliance with bonding re- 
quirements 


Suspension for 7 days and thereafter until no longer 
insolvent 


Suspension for 7 days and thereafter until deficit in 
custodial account is eliminated 


Suspension for 30 days 
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SANCTION—Cont. 


Ten-day suspension 
Thirty-day suspension 


Twenty-day suspension 


SALE BY AUCTION 


Unidentified principal at time of completion of 1811, 1823, 
1827, 1832 


SCALES 

Back-balancing of 633, 1437 
Failure to operate in accordance with regulations 186, 841, 
1121, 1437 

SCALE TICKETS 
False or incorrect 423 
False and incorrect 841, 1437 
Made a part of accounts and records 1437 
Failure to issue as required by regulations 1473 
Failure to issue to sellers wuss BER 
Incomplete ; sa 182, 188 


Incorrect and incomplete 633, 866 


SET OFF 


On indebtedness on later and unrelated contract disallowed 


SETTLE AND PAY 


Failure to settle and make payment on a carcass grade 
and weight basis on actual hot carcass weights 


STOCKYARD SERVICE 
Failure to account for livestock 438 
Not reasonable ; . 488 


Not reasonable, in connection with disappearance of 
animals from stockyard 614, 618 
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Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


Page 
TERMS OF AGREEMENT 


Price per hundred weight at 3% shrink of 97% of 
actual live weight 136, 143, 148, 164, 175 


Time of delivery 136, 143, 148, 164, 175 
TIME OF DELIVERY 


A factor in loss for failure to honor agreement to 
purchase Reiter 136, 143, 148, 164, 175 


TITLE 
Passage of 1816 


UNFAIR AND DECEPTIVE PRACTICES 


Entering into agreements whereby false and incorrect 
entries were made in purchase invoice recaps 1575 


Turn-buying pattern 1712 
Manipulation or control of prices 1712, 1717, 1722 
Restriction of competition 1712, 1717, 1722 


Weighing livestock at less than their true and 
correct weights ies ’ 1437 


UNJUST, UNREASONABLE OR DISCRIMINATORY PRACTICES 
Failure to establish 1458 
VOIDABLE TITLE 


A person with voidable title has power to transfer good 
title to a good faith purchaser for value even 
though that person obtained delivery by giving a 
check drawn on insufficient funds. U.C.C., C.R.S. 
1963, 155-2-403 429, 432 


WEIGHTS 
False and incorrect 1334, 1437 
Hot carcass ’ i a 1334 
Actual sei ... 1834 
Failure to settle and make payment on 1334 
PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
Agriculture Decisions 
ACCEPTANCE 
By failure to give timely notice of rejection . 1206 
By unloading 1183, 1210 





CUMULATIVE SUBJECT INDEX 


Perishable Agricultural Commodities Act, 1930—Cont. 


ACCEPTANCE—Cont. 

Page 

By diversion as 00 ee 

By dominion and control s 1592 
Unloading aegemots ie ... 1592 

By failure to give proper notification of rejection 1884 
Constituted by consignment agreement 1884, 1893 
Evidenced by stop for gassing at shipping point 1170 

In spite of breach ee 


Notice of rejection not timely | 


ACCORD AND SATISFACTION 


Acceptance of check by bank authorized to negotiate 
said check 


Constitution of, by acceptance of check .. 


ACCOUNTING 
Allegation of irregularity or inaccuracy in unsustained 
Error in claim for storage 
Net proceeds of consignment sales 


To determine amount of liability 


ADJUSTMENTS OR ALLOWANCES 


Purchase price adjustment 


ADVANCES 


Advance to truck driver 
General agency rule 
Discharge of liability in paid amount 


Failure to advise of, constituting failure to account 
truly and correctly 


Failure to return 


AGENCY 


An agent who volunteers remittances to his principal 

. . and does not advise his principal that these 

remittances are advances, shall not be allowed to 

hold by way of counterclaim or set-off other monies 

in his possession due his principal. 30 Am. Jur. 2d 
Agency §§ 218, 243 et seq.,2 C J S Agency § 459 ...... 1876, 1882 
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Perishable Agricultural Commodities Act, 1930—Cont. 
Agriculture Decisions—Cont. 


AGENCY—Cont. 
Relationship of 
Scope of 


The existence of an agency relationship must be shown 
by the acts and conduct of the principal, not of the 
agent 488, 495 
AGENT 


Adjustment of prices by without informing principal ... ... 1869 
Authority of ' aa nese 1369 


Authority of an agent cannot be established solely by 
declarations of the agent himself 488, 495 


Actions within scope ..... 1869 
Breach of contract by 1369 
Collecting A 


Failure of to remit in full 1376 
Establishment of authority of 488 


AGREED BUYING AND SELLING PRICES 
Actual 


AGREED UPON SALE PRICE 


Final 


Supported by evidence 


ALLOWANCE 
Acceptance of 


APPLICATION FOR LICENSE 

Denial of 
ARBITRATION AGREEMENT 

Not a bar in reparation proceeding under the Act 
BANKRUPTCY 


Irrelevancy of in disciplinary proceedings 236, 255 


BANKRUPTCY PETITION 


Creditor in, not a bar to reparation proceeding 
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Perishable Agricultural Commodities Act, 1930—Cont. 
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BILLINGS 
To improper party . 


BROKER 
Action as not established 
Authority of 281 


Authorization to purchase ........................... * 488 
Breach of duty by 950 


Dismissal of complaint against 713 


Failure to negotiate a valid and binding contract 488 
Failure to perform 488 
Failure to remit to principals ; sabe coces meee canyivckedeconte aE 
Liability of 482, 488 
Misrepresentation of performance, resulting in damages .......... . 488 
Negligence in performance of duties 

Termination of authority of 


When a broker is authorized to sell, invoice the buyer, 
collect and remit to his principal, he is required to 
render an itemized accounting to the principal 1376, 1382 


BROKER’S MEMORANDUM 


Not a contract, but evidence thereof 


BROKERAGE FEES 
Additional, disallowed 


Failure to justify claim for 
Claims for 
Entitlement to 


Reparation awarded for 


BURDEN OF PROOF 


Failure to sustain 277, 285, 296, 675, 699, 702, 713, 741, 
875, 890, 909, 919, 1183, 1206, 1291, 1301, 1306, 1309, 

1376, 1885, 1894, 13897, 1523, 1530, 1544, 1589, 1592, 

1600, 1858, 1879, 2006 


Sustained 285, 946, 1164, 1312, 1869, 1972 
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CAUSE OF ACTION 


Absence of 


CAUSE FOR REJECTION 
Not valid 


CHECKS 


Acceptance of check constituting accord and satisfac- 
tion 


Application of 
Deduction of 

CIRCUMSTANCES AT DESTINATION POINT 
Strike in existence 


Failure to direct delivery to alternative loading 
dock 


CHARGES AND DEDUCTIONS 


Excess freight charge deduction 


Reparation for difference of allowable freight charges 
and those charged 


CLAIM OF SETTLEMENT BETWEEN PARTIES 


Failure to establish 


COLLECTING AGENT 
Notice to stop payments to and to dishonor invoices from 


Payment to not constituting discharge of liability 


CONDITION AT DESTINATION 
Misrepresentation as to 
Proper basis for modification of contract 


Statement as to indefinite 


CONSIGNMENT 


Agreement to found not induced by false and mislead- 
ing information 
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Agreement established 1893 
Alleged misinformation as to temperature at time of 2006 
Based on misrepresentation as to condition at destination 1972 
Alleged negligence in handling of sales unsustained 1879 
Insufficient evidence to establish 1394, 1397 
Net receipts of sale, reparation for o .. 1401 
Ratification of 1856 


Rescinsion of agreement on Par tasiaga 1972 


CONSIGNMENT SALES 
Arrangement for by broker 


Absence of res judicata 


CONTRACT 
Absence of 
Advance on 
Amendment of, for future sales 
Binding 
Breach of 887, 959 
Breach of sade 
Breach of 1527, 1535 
Breach of lesstsssssssseeseeeees 1845, 1874, 1869, 1900 
Breach of by failing to provide Ryan Recorder .... Fpesteseecs <i. 
Breach of, by diversion eae Oe is ws ee 


Breach of by failure to pay purchase price ..... ‘epaweats 916 


Breach of by retaining tendered check ...... uivh caine 892 
Breach of agency agreement 

Delivered terms of : coatieee Sea dee 887 
Failure to establish breach of . . ... 1580, 1544 
Failure to establish breach of ...............:.0. iiss ditecseceees .. 1853 
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Failure to establish existence of ...... ee RE. EE 
Failure to establish breach of ..... 919, 956, 986 
Failure to establish breach of ' 1170, 1183, 1291 
Growing 
Implied warranty of merchantability 
Kind, quality and grade, tomatoes 
Modified ........ 
Terms of 
Liability under 
Modification of 
New 
Full protection agreement 
Deductions covered under ..... 
Non-existence of 
No issue raised with respect to performance under . 
Packed-out basis 
Terms of 


Terms of ....... 


Reserved right to invoice and collect for sales made by 
DE oferta 0 sicreniaiaces sda ncaa italiana diastase el aaa es 1369 


Weight requirements, lettuce 


CONTRACT DESTINATION 


No warranty of grade or condition beyond 


CONTRACT PRICE 
Adjustment of, established 
Brokerage to be added to 
Claimed balance due, failure to prove 


Correct 
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CONTRACT PRICE—Cont. 
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Failure to pay in full ’ je rabices 983, 1297 


Failure to pay in full 
Modification of 


Failure to pay 


CONTRACT REQUIREMENTS 
Claim under found to be without merit 
Failure to meet 

Potatoes 

Excessive defects 
Grade 
Grade 

Met at shipping point 
Potatoes, processing grade, met . 
Failure to meet 
Quality . 


Failure to establish breach of warranty . 


CONTRACT TERMS 


Allegation of actions as broker under terms of contract 
unsustained .... 


Growing 100 acres sweet corn for canning 
Special agreement on salvage basis 
Grade U. S. No. 2 tomatoes, on f.o.b. basis 
Date of shipment 

Breach of 
“For national distribution” clause .. 


Failure to establish inclusion of in contract 


CONTRACTUAL AGREEMENT 


Waiver of defects caused by discoloration and frost, 
lettuce 


1158 


. 1192 


1192 
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CONTRACTUAL LIABILITY 
Not excused . 


Of party bearing risk of loss 


CONTRACTUAL RELATIONSHIP 
Absence of 


Failure to establish 


CORRECTIONS AND DEDUCTIONS 
On invoice 


Unauthorized .. 


COST OF MARKETING 


Not included in processing costs .. 


COUNTERCLAIM 
Dismissal of , .... 277, 482, 942, 983, 986, 1527 


Dismissal for lack of jurisdiction over claim based on 
item which is not a perishable agricultural com- 
modity 


For damages, allowed .. 


Transportation contract, dismissal for lack of jurisdic- 


COVER PURCHASE 


Prompt and proper 


CREDITS OR ALLOWANCES 
Brokerage fees and freight charges 


Claim for additional credits sustained 


CREDITOR IN BANKRUPTCY PETITION 


Reparation against for failure to pay 


CROSS-CLAIM 


Absence of provision and of basis for 


One respondent against another 
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DAMAGES 


Allowed in counterclaim for net amount due respondent 
from complainant 


Basis for assessing 


Difference between value of goods delivered and value 
they would have had if they had met contract 
specifications 


Difference between resale price and contract prime, 
plus freight charges 


Difference between value of goods delivered om the 
value of goods contracted for 


Due to misrepresentation by broker that he had negoti- 
ated a valid and binding contract when he had 
not so done . 


Expressly limited by complainant 
For non-delivery 


Failure to counterclaim for or to prove . es 


Failure to establish .... 277, 702, 986, 1170, 1869, 1884 


In amount of tendered check which was retained ...... 
Measure of .. 223, 881, 895, 942, 1164, 1845, 1853, 1889, 


Noncomputable, for lack of probative evidence to estab= 
lish value of goods delivered 


Reparation for, resulting from misrepresentation of 
performance 


Resulting from failure to honor novation terms 
eI IIR 5-2, oo ae sicc hiss sdpiplenpvedasevssomvspvncovnadanctoanes 1527 
Undeterminable, invoice price not representative of 


true value 


DEDUCTIONS 
Arbitrary 
Covered under terms of agreement .... 
From invoice price, unauthorized 


Nonentitlement to 
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DELAY IN TRANSIT 


Warranty of suitable shipping conditions not applicable 


DELIVERED SALE 


Produce is to be delivered by the seller at the market in 
which the buyer is located, free of charges for 
transportation or protective service 675, 677 


Rejection of, with reasonable cause 968 


U. S. No. 1 grade 


DIRECT SALE 


Acceptance of, and liability for market value 


DISMISSAL 


No further recovery from respondent, resulting from 
accord and satisfaction 207 


No cause of action 1312 


Of cross-claim 1893 


Of complaint 198, 207, 283, 713, 877, 887, 890, 900, 968, 980 


Of counterclaim 277, 692, 713, 741 


DIVERSION 
By railroad on its own initiative 


Constituting acceptance 


DOMINION AND CONTROL 


Constituting acceptance 


DUE PROCESS AND EQUAL PROTECTION 


Contentions of denial of without merit 


ESTOPPEL 


Where a principal by any act or conduct knowingly 
causes or permits another to appear as his agent, 
either generally or for a particular purpose, he will 
be estopped to deny such agency 
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EVIDENCE 


Absence of with respect to alleged accord and satisfaction 


Broker’s memorandum of sale 

Original invoices 
Inspection certificate issued at contract destination 
Invoices 
Investigation report 
Of consignment 

Accounting 
Revealing information as to condition true 
Submitted cancelled checks and invoices 
Supporting, absence of .... 
Supporting allegation of final agreed upon sale price 


Sustaining claim of additional credits 


Too remote to prove bad condition when shipped or 
upon arrival at contract destination 


EXPRESS WARRANTY 
Failure to establish 


FAILURE TO PAY 


Purchase prices rea . 210, 289 


Publication of facts Soi ticatocaaey habeas 210 


FAILURE TO SHIP 


Defense for without merit 


FEES AND EXPENSES 
Attorneys, in connection with oral hearing 
Transportation costs and subsistence 
Untimely filed for by prevailing party 





CUMULATIVE SUBJECT INDEX 


Perishable Agricultural Commodities Act, 1930—Cont. 


Agriculture Decisions—Cont. 


Page 
FLAGRANT AND REPEATED VIOLATIONS 


Failure to pay in full 1985, 1990, 1992, 1998, 2000 

Publication of facts 1985, 1990, 1992, 2000 

Revocation of license see 1998 
F. 0. B. JOINT ACCOUNT 


Burden of proof sustained as to novation 
Claim of inaccuracy in accounting unsustained 


Consignment valid 


F. 0. B. SALE 


Contractual liability of party bearing risk of loss 


F. 0. B. TRANSACTION 
Condition at destination 1972 
Delay in transit . TAl 
Negligence of agent 741 
Wrongful rejection ; scteo 741 
Failure to establish 675 
Good delivery standards 877, 1600, 1961 
Grade and size requirements, met " .... 1809 
Improper refrigeration in transit 
Merchantability 
Unsustained claim of breach of warranty 
Strawberries 
Point of shipment sale 
Refusal to accept delivery 


Rescinsion of contract in favor of consignment 


Suitable shipping condition 537, 881, 938, 1600, 1889, 1961 


Suitable shipping condition warranty not applicable .................. . 1744 
GOOD DELIVERY STANDARDS 
Applicability of 


Failure to meet 
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GOOD DELIVERY STANDARDS—Cont. 


Lettuce 
Bacterial soft rot 
Decay 


Met at destination point 


GUARANTEED CONSIGNMENT SALE 


Rejection of, based on freight cost factors 


GUARANTEED RETURN 
Agreement for not established 


HARVESTING 


Refusal to harvest entire crop 


INFORMATION AS TO CONDITION 
Alleged to be false and misleading 
Found to be true 


INSPECTION 
As to condition at destination 
By potato specialist 
Remoteness of 
Condition factors not conclusively shown 
Certificate, certifying quality defects of 62% 


Federal inspection at point of shipment not refuted by 
terminal inspection . 


Failure to accurately inform of 
Federal 


Cost of to be borne by requesting party .... 
Deduction for disallowed 
Lateness of 


Insufficiency of, by private agency 


Two percent internal mahogany browning . 


Seed potatoes 


Temperature not a factor in damage to lettuce 


1734 
1592 
1592 

. 1589 
229 


1170 
1972 
1968 


.. 1968 
1968 
. 909, 1183 
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INSPECTION FEE 
Deduction for in violation of §2 of the Act 


Reparation for deducted amount of 


JURISDICTION 


Established ves 
Failure to establish in failure to establish interstate 


commerce shipment 


LACHES 
Inapplicability of in PACA disciplinary proceedings 236, 260 


MARKET PRICE 
Determined as of place of tender, § 2-713, U.C.C. 


MARKET VALUE 
Based on Market News Reports ee, 223, 980 
Determined as price received on resale Lon: .. a 
Failure to establish proof of i ... 1961 


Reasonable, evidenced by proceeds from prompt and 
proper resale .... iUitindiccts. Sey Eee 


MERCHANTABILITY 


Breach of warranty of 


NEGLIGENCE 
Charge of unsustained in the loading of tomatoes 
Failure to establish 
Leaving produce on loading dock after apparent delay 
in shipping date 
{ET LOSS 
Insolvency of a purchaser 


Joint account 


NET PROCEEDS 


Acceptance of constituting accord and satisfaction 
Failure to pay in full .... 1508, 1552, 1861 


Publication of facts 
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NOVATION 
Failure to establish agreement to 
Terms of 
Failure to honor 


OBLIGATION 
Failure to discharge 


OFFSET 
Claim to disallowed for lack of merit 
ORDER 


Amending prior order 
Denying motion to reopen after default and reinstating 
prior order 


Denying motion to reopen .. 

Denying reopening and vacating stay order 

For undisputed amount 

Dismissing petition to reopen after default 

For reparation 

For undisputed amount sited ww Gicccics iat; Mey AO Tee 
Granting petition to rehear Seen ebstitie 
On reconsideration, and amendment of prior order 1374, 1533 
On reconsideration , alec 1731, 1740, 1849 
Reopening after default 

Vacating prior order and reopening after default 


Vacating stay order 


PARTY BEARING RISK OF LOSS 


Breach of contract by, in failing to pay purchase price . 


Contractual liability of, in f.o.b. sale .... 
Failure of to direct delivery to alternative loading dock 


in presence of strike 


PARTY RESPONDENT 
Dismissal of complaint against 


Improper 
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PREVAILING PARTY 


Recovery of fees and expenses in connection with oral 
hearing , 488, 489, 497 


PROHIBITION OF EMPLOYMENT 
For one year by responsibly-connected person 
In accordance with law 


Where the officer and shareholder of a corporation 
found to have committed repeated and flagrant 
violations of the Act and the regulations is barred 
from employment by a license for one year, such 
sanction is not violative of the due process and 
equal protection clauses of the Constitution 236, 245 


PROTECTION AGREEMENT 
Failure to establish 


PUBLICATION OF FACTS 
Failure to pay 1177, 1195, 1223, 1228, 1985, 1990, 1992, 2000 


Wilful, flagrant and repeated violations _ 683, 685, 1382, 1388, 1503, 
1985, 1990, 1992, 2000 


PURCHASE 


On entire shipment allegation unsustained 


Of portion of shipment 


PURCHASER 
Actual 503, 719, 723, 1206, 1309, 1376 


PURCHASES 
By person appearing as agent 


Liability of principal for 


PURCHASE PRICE 
Adjustment of Sos szula 
Failure to pay in full . 1. denen ies ...... 956, 959 


Failure to pay, in wilful, repeated and flagrant viola- 
tions of the Act 


Failure to pay 


Reparation awarded for 
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Page 
Failure to pay 633, 685, 697, 728, 735, 1494, 1498, 1500, 1521 
Failure to pay when due .. 1503 


Wilfull, flagrant and repeated violations 1503 


RATE OF COMMISSION 


Disallowed on goods appropriated to self ownership . 507, 512, 516 


Found to be unreasonable ... 507, 512, 516 
Reduced from 15% to 3% 507, 512, 516 


REJECTION 
Excessive grade defects anh .. 229 
Justified . patie . 229 
Timely and justified ; <2 ; 877 
Untimely Roe ReaL Net iain Sa ANSI sncssclc deeecaies Wycbnda 986 
Untimely notice of a as Fated 6¥ Asc 
With reasonable cause 679, 713, 1527, 1540, 1589, 1874 
Wrongful a hen 741, 934 
Without reasonable cause ee 895, 942 


REJECTION WITH REASONABLE CAUSE 
Excessive defects 
Potatoes 
Soft rot 
Wet breakdown 


REPEATED AND FLAGRANT VIOLATIONS 
Failure to pay 
Publication of facts 


Failure to pay promptly and in full 


RESALE 


Inability to account for disposition of portion of shipment 
Lateness of . 
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RESALE—Cont. 
Not prompt and proper 


Net loss on 


Proceeds not determinative of value, time element 


Prompt and proper . wieetadscvetessséated UMC GET ED 


RESPONSIBLY CONNECTED PERSON 
Question of, not subject to oral hearing by Administra- 
tive Law Judge 
REVOCATION OF LICENSE 
For failure to pay .. 
Wilfull, flagrant and repeated violations .. 


Failure to pay 


SANCTION 


Against responsibly-connected person of corporation 
found to have repeatedly and flagrantly violated 
the Act and the regulations 


Prohibition of employment by a license under the Act 
for one year 


236 


Revocation of license . 289, 685, 728, 735, 1198, 1552, 1864, 1998 


SET-OFF 


Claim for against amount collected and unremitted, 
disallowed 


See, also AGENCY 


SHRINKAGE ALLOWANCE 
Potatoes ... 


SOLD NOTE 


As evidence of agreement to submit to arbitration 


STATUTE OF FRAUDS 
Not applicable 


719, 723 
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SUITABLE SHIPPING CONDITION 


Applicability of 537 
Breach of warranty of 223, 537, 881, 938, 1741, 1889 
Breach of warranty not established 271, 1170 
Warranty of not applicable 1600, 1744 

Delay in transit 1600 
Warranty of not applicable 1744 


Warranty of rendered moot by failure to establish damages 1884 


TEMPERATURE 
Green tomatoes 


Within the range for shipping 


TERMS AGREEMENT 


Failure to establish 


TOTAL LIABILITY 
Balance outstanding 


Reparation for 


TOTAL VALUE 


Of processed goods 507, 512, 516 
Of unsold inventory we ; 507, 512, 516 


Used as basis for determining amount of liability 507, 512, 516 


TRANSPORTATION CONTRACT 


Lack of jurisdiction in . 


TRANSPORTATION SERVICE AND CONDITIONS 


Normal phe iste tS 537, 877 
Not normal . ' pis hie cantata 


Temperature Crionienie debian. Se 
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UNLOADING 


Act of dominion and control, constituting acceptance ... 1592 
Constituting acceptance 1183, 1210 
Delay in . 1530 


UNSOLD INVENTORY 


Disallowance of charges for commission and storage 
on due to self ownership 507, 512, 516 


Total value of . 507, 512, 516 


VALID CAUSE 
Failure to establish 


VALIDITY OF PROCEEDING—SIGNATURE 
Proceeding not voided by signature on complaint. Di- 
rector of Fruit and Vegetable Division authorized 
to sign disciplinary complaints 236, 259 
WARRANTIES AS TO GRADE OR WEIGHT 


Failure to establish 


WEIGHT REQUIREMENTS 
Express warranty of 


Failure to meet 


WILFULLNESS FACTOR 


There is no need to show wilfullness where order does 
not suspend or revoke license ............................0000..0004. 236, 262 


WILFUL, FLAGRANT AND REPEATED VIOLATIONS 
Failure to pay promptly and in full . oi seats sigsad Us sae scone! 


Failure to pay promptly and in full . 1382, 1388 
Publication of facts ... vessecseeeee. 688, 1882, 1388 


Revocation of license eon equa 
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